
VOID AND VOIDABLE CONTRACTS IN NEPAL

Chapter: 3. Void and Voidable Contracts. Void Contracts: The following contracts shall be void: (a) A Contract
preventing anyone from.

A contract concluded by an incompetent, minor person. Quantum Meruits: This measure is used only in case
of implied contract. A contract which cannot be performed as the contracting parties are not fully aware
regarding the matters concluded in the contract. Section 15 is devoted to the important topic of compensation
for breach of contract, while section 16 deals with restitution to be made, when a contract is terminated with
mutual consent or otherwise cancelled. Actual loss or damage suffered may be realized. This implies paying
for reasonable value of services for settlement of disputes of contract. Under section 4 3 , if no time limit is
specified in the proposal, then it must be accepted within reasonable time. In the case of a joint contract, the
liability is joint and several. A suit for Injunction may be filed. Performance shall be completed within the
time and according to the manner stipulated in such contracts. Time, manner and place of performance
Sections 13 and 14 of the Nepal Act deal with the time, manner and place of performance of contracts. Breach
and Remedies A party can revoke the contract through a notice, if the other does not perform or comply as
stipulated. The person authorized by the Board of Directors or a person who has received the Power of
Attorney to sign such contracts is entitled to sign and put stamps on behalf of the entity. Section 8, clauses a to
f mostly cover agreements tainted by illegality or immorality or violating the public interest, agreements in
restraint of trade or marriage, etc. Vague contracts providing no reasonable meaning. A joint promisor can be
compelled to perform a contract and can on such performance demand contribution from the other
co-promisors. Coercion: A contract is concluded through coercion when one party compels the other to accept
the contract. Carbolic Smoke Ball Co. Section 7 d deals separately with deceit and seems to cover even a
misrepresentation made innocently, because the Explanation states that a person commits deceit, if, without
the intention of committing fraud, he does the acts enumerated in clauses a , b and c. Perhaps, some actual
problems must have arisen in the country, necessitating a statutory clarification. In Nepal, such voidable
contract may not be avoidable if the right to avoid such a contract is not exercised within 35 days. A contract
that prevents anyone from enjoying the facilities already being enjoyed by the general public. Matters
concerning time, manner, and place of performance are dealt with in sections 13 and  However, section 7 takes
care of all such factors which corrupt consent. Sections 1 and 2 contain preliminary previsions, including
definitions. If the time and manner are not stipulated then the performance shall follow reasonable actions.
Note: This write-up should not be considered as an expert legal opinion. Validity Contracts are not to be made
in such an order so as to limit or restrain a party to exercise their constitutional and statutory rights. The matter
must therefore be left to be decided on the facts of each case. Section 15 reads as under: 1 In case any party
fails to carry out the contract, the opposite party may realise compensation therefore 2 In case the contract
specifically provides for compensation for specific matters, compensation shall be paid accordingly, and
where no compensation is specified in the contract, the party claiming compensation may receive
compensation to the extent to which he has actually suffered losses or damages. A contract that is concluded
against public morality or public interest serving immoral purpose. Competence to contract The effect of
section 3 of the Nepal Act is that a minor i. Contract Drafting and Review. The relationship of the Act with
other current Nepal laws is governed by sections 17 and  Damages for breach of contract The thorny topic of
damages for breach of contract is dealt with, in a fairly simple provision, in the Nepal Act. Performance of
contractual clauses are to be reciprocal. Restitution is used in contractual situations where one party has
conferred a benefit on another party but cannot collect payment because the contract is defective or no contract
exists. Obviously, the plaintiff will have to prove it. Voidable Contract A voidable contract remains valid until
and unless the court decides its invalidity.


