
INTERNATIONAL CUSTOMS LAW CASE STUDY

The World Customs Organization (WCO) issued a case study that examines the No one should act on such information
without appropriate.

Therefore the trademark owner should have to prepare to answer the customs notification within a short time
limit. Otherwise the customs may release the goods. As part of this program, Madagascar reformed its trade
policies and procedures, and the results have been impressive. Under the new methodology, Doing Business
measures the time and cost for three sets of procedures needed for exporting and importing: documentary
compliance, border compliance and domestic transport. They are not and nothing contained herein shall be
construed to place these entities in the relationship of parents, subsidiaries, agents, partners, or joint venturers.
The new provisions focus on the carried articles of individuals, disposal of the infringing goods, the
cancellation of recordation and the withdrawal of application for detention. Case Studies Case 1 The customs
not only detects suspected infringing goods where the trademark used is same as the trademark recorded with
the customs, but also detects the goods with a trademark similar to the recorded trademark. If a trademark is an
international registration, before applying for customs recordation, the trademark owner should first apply to
China Trademark Office for a certified copy of the international trademark registration proving that said
registration has been extended to China. The party who is capable to file the customs recordation is trademark
owner or his agent, the trademark licensee may not file an application of customs recordation in his own name,
but the licensee may file the application for customs recordation as an agent of the trademark owner. The
amount of the bank guaranty shall be equal to the summation of the transportation, warehousing and disposal
expenses occurred for all the detention cases the trademark owner filed during the immediately previous year;
but the minimum amount of such bank guaranty shall not be less than RMB, In recent years, Doing Business
has captured reforms that highlight the fundamental role played by education, training and communication in
trade facilitation. If the confiscated goods infringing upon the trademark rights are unable to be used for the
commonweal undertaking and the trademark owner has no intent of purchase, the customs may lawfully
auction them after the infringement features have been eliminated; but the imported goods bearing counterfeit
trademarks shall not be permitted to enter the commercial channels only by eliminating the trademarks on the
goods, except for special circumstances; and if the infringement features are unable to be eliminated, the
customs shall destroy such goods. Once detecting suspected infringing goods during routine inspections on
imported or exported goods, the customs will notify trademark owner or his agent of the detection. This
strategy paid off. Upon confirming these goods are not legitimately manufactured, the trademark owner can
file an application to customs for detaining the goods. The new case study provides an example of the customs
authority making use of transfer pricing information based on the resale price method. But by the end of the
congestion had disappeared, and the congestion charge was goneâ€”thanks to reforms. If relevant trademark
right has not been recorded with China General Administration of Customs, the trademark owner should also
present a photocopy of the personal identity certificate of the trademark owner, photocopy of the industrial and
commercial business license or photocopy of any other registration document and a photocopy of the
trademark registration certificate issued by China Trademark Office. If the customs determines the goods are
infringing goods, the customs would confiscate the goods and then render a penalty decision against the
exporter. KPMG International provides no client services.


